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this chapter shall be deemed to be in
compliance with this subpart.

(3)(i) The *“‘surety bond guaranteeing
performance of closure,” as specified at
§264.143(c) of this chapter, except for
paragraph (c)(5) of §264.143 of this chap-
ber. The submission and use of the sur-
sty bond instrument specified at
§264.151(c) of this chapter and the
standby trust specified at §264.143(c)(3)
of this chapter ghall be deemed to be in
sompliance with the requirements
ander this subpart relating to the use
’f surety bonds and standby trust
‘unds.

(ii) For the purposes of this para-
sraph, and under the terms of the bond,
she surety shall become liable on the
sond obligation when the owner or op-
srator fails to perform as guaranteed
)y the bond. Liability is established by
v final administrative determination
yursuant to section 16 of TSCA that
;he owner or operator has failed to per-
‘orm final closure in accordance with
e closure plan and other approval or
egulatory requirements when required
0 do s0.

(4)(i) The ‘“‘closure letter of credit"
ipecified in §264.143(d) of this chapter,
xeept for paragraph (d)(8). The sub-
nission and use of the irrevocable let-
er of credit instrument specified in
264.161(d) of this chapter and the
tandby trust specified in §264.143(d)(3)
«f this chapter shall be deemed to be in
ompliance with the reqguirements of
his subpart relating to the use of let-
ers of credit and standby trust funds.

(ii) For the purposes of this para-
raph, the Regional Administrator (or
he Director, National Programs Chem-
zal Division, if the commercial stor-
ge area is ancillary to a disposal facil-
ty approved by the Director, National
‘rograms Chemical Division) may
raw on the letter of credit following a
inal administrative determination
ursuant to section 16 of TSCA that
he owner or operator has failed to per-
srm final closure in accordance with
he closure plan and other approval or
sgulatory reguirements when required
n do so.

(5) *Closure insurance,” as specified
1 §264.143(e) of this chapter, utilizing
he certificate of insurance for closure
pecified at §264.151(e) of this chapter.
'he use of closure insurance as speci-
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fied in §264.143(e) of this chapter and
the submission and use of the certifi-
cate of insurance specified in
§264.151(e) of this chapter shall be
deemed to be in compliance with the
requirements of this subpart relating
to the use of closure insurance.

(6) The “financial test and corporate
guarantee for closure,” as described in
§264.143(f) of this chapter, including a
letter signed by the owner's or opera-
tor’s chief financial officer as specified
at §264.161(f) of this chapter and, if ap-
plicable, the written corporate guar-
antee specified at §264.151(h) of this
chapter. The use of the financial test
and corporate guarantee specified in
§264.143(f) of this chapter, the submis-
sion and use of the letter specified in
§264.151(f) of this chapter, and the sub-
mission and use of the written cor-
porate guarantee specified at
§264.151(h) of this chapter shall be
deemed to be in compliance with the
requirements of this subpart relating
to the use of financial tests and cor-
porate guarantees.

(7) The corporate guarantee as speci-
fied in §264.143(f)(10) of this chapter.

(8) The use of multiple financial
mechanisms, as specified in §264.143(g)
of this chapter is permitted.

(9) A modification to a facility stor-
ing POB waste that increases the max-
imum storage capacity indicated in the
permit requires that a new financial
assurance mechanism be established or
an existing one be amended. When such
a modification occurs, the Director of
the Federal or State issuing authority
must be notified in writing no later
than 30 days from the completion of
the modification. The new or revised fi-
nancial assurance mechanism must be
established and activated no later than
80 days after the Director of the Fed-
eral or State issuing authority is noti-
fied of the completion of the modifica-
tion, but prior to the use of the modi-
fied portion of the facility.

(h) Release of owner or operator. With-
in 60 days after receiving certifications
from the owner or operator and an
independent registered professional en-

-gineer that final closure has been com-
pleted in accordance with the approved

s

Environrnental Protection Agency

lan, the Regional Adminis-
g:.:z‘;;eof the Director, National Pro-
grams Chemical Division, if he ap-
proved the closure plan, will notify the
owner or operator in writing that the
owner or operator is no longer required
py this section to maintain financial
assurance for final closure of the facil-
ity, unless the Regional Administrator
or the Director, National Programs
Chemical Division, if he approved the
closure plan, has reason to believe that
final closure has not been completed in
accordance with the approved closure
plan. The Regional Administrator or
the Director, National Programs Chem-
jeal Division, if he approved the clo-
sure plan, shall provide the owner or
operator with a detailed written state-
ment stating the reasons why he be-
lieved closure was not conducted in ac-
cordance with the approved closure

lan.

’ (1) Laboratories and samples. (1) A lab-
oratory is conditionally exempt from
the notification and approval require-
ments for a commercial storer under
§761.65 (d) through (h) when it stores
samples held for disposal in a facility
that complies with the standards in
§761.65 (b)(1)(1) through (h)(1)(iv).

(2) A laboratory sample is exempt
from the manifesting requirements in
§761.208 when:

(i) The sample is being transported to
a laboratory for the purpose of testing.

(ii) The sample is being transported
back to the sample collector after test-
ing.

(iii) The sample is being stored by
the sample collector before transport
to a laboratory for testing.

(iv) The sample is being stored in a
laboratory before testing.

(v) The sample is being stored in a
laboratory after testing but before it is
returned to the sample collector.

(vi) The sample is being stored tem-
porarily in the laboratory after testing
for a specific purpose (for example,
until conclusion of a court case or en-
forcement action where further testing
of the sample may be necessary).

(3) In order to qualify for the exemp-
fion In paragraph (i)(2)(1) and (1)(2)(ii)
of this section, a sample collector ship-
ping samples to a laboratory and a lab-
oratory returning samples to a sample
collector must:
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(i) Comply with applicable U.S. De-
partment of Transportation (DOT) or
1.8. Postal Service (USPS) shipping re-
quirements, found respectively in 49
CFR 173.345 and U.S8. Postal Regula-
fions 652.2 and 6562.3.

(ii) Assure that the following infor-
mation accompanies the sample:

(A) The sample collector's name,
mailing address, and telephone num-
her.

(B) The laboratory’s name, mailing
address, and telephone number.

(0) The quantity of the sample.

(D) The date of shipment.

(E) A description of the sample.

(iii) Package the sample so that it
does not leak, spill, or vaporize from
its packaging.

(4) When the concentration of the
PCB sample has been determined, and
its use is terminated, the sample must
be properly disposed. A laboratory
must either manifest the POB waste to
a disposer or commercial storer, as re-
quired under §761.208, retain a copy of
each manifest, as reguired under
§761.209, and follow up on exception re-
porting, as required under §761.215 (a)
and (b), or return the sample to the
sample collector who must then prop-
erly dispose of the sample, If the lab-
oratory returns the sample to the sam-
ple collector, the laboratory must com-
ply with the shipping requirements set
forth in paragraph (1)(8)(i) through
(1)(3)(iii) of this section.

(j) Changes in ownership or operational
control of a commercial storage facility.
The date of transfer of interim status
or final approval shall be the date the
EPA Regional Administrator (or Direc-
tor, National Program Chemicals Divi-
sion) provides written approval of the
transfer. EPA will provide a final writ-
ten decision within 90 days of receipt of
the complete new or amended applica-
tion. The Agency will approve the
transfer if the following conditions are
met:

(1) The transferee has established fi-
nancial assurance for closure pursuant
to paragraph (g) of this section using a
mechanism effective as of the date of
final approval so that there will be no
lapse in financial assurance for the
transferred facility.



